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In 2011 the Master of the Rolls convened a Committee to consider the use and
prevalence of super-injunctions'. The Committee was concerned to note a lacuna of
data and, as such, recommended that, ‘if feasible, data should be collected and
published annually’. This would require the inclusion of a provision in the Civil
Procedure Rules, or a Practice Direction, that would authorise ‘the transmission of
such data to the MoJ [Ministry of Justice] and subsequent publication of the collated
information to the public notwithstanding any prohibition in any such orders’. The
subsequent privacy injunction statistics form, governed by Practice Direction 40F,
makes provision for the recording of super-injunctions. Indeed, paragraph 5(e) of
Practice Direction 40F3 imposes a responsibility to report derogations from the open
justice principle which includes, but is not limited to, ‘an order prohibiting disclosure of
the existence of the proceedings or the order’ i.e. a super-injunction.

Following the revelation in July 2025 that the Government had been granted a super-
injunction (relating to a serious personal data breach) for a little over 22 months, it is
of little surprise that MPs have asked for more information. Most recently (at the time
of writing), Rupert Lowe MP (Independent?*) asked the ‘Secretary of State for Justice,
how many super-injunctions relating to the Government are in place’. Sarah Sackman
(Labour; Minister of State for Courts and Legal Services) responded on 4 December
2025:

The Government does not publish or hold centralised data on the number of
super-injunctions currently in place, due to the sensitive and often confidential
nature of such orders.

Where such orders are made, they are typically issued by the High Court under
strict judicial oversight and may include provisions that prevent disclosure of their
very existence.®

This is almost certainly correct. The form contained in Practice Direction 40F makes
no provision for the identification of the applicant, and so its completion would not
represent centralised data as to the number of super-injunctions relating to the
Government. While | do not propose to say anything further about it, there may
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nevertheless be an issue of some political concern if it indeed is true nobody across
Government has any oversight of the number of super-injunctions (if any) that relate
to the Government.

Before Rupert Lowe's question, James MacCleary (Liberal Democrat) asked a more
general question of the Secretary of State for Justice: ‘how many super-injunctions
were in place on 15 August 2025’. The answer was almost identical®. Again, the
answer is almost certainly true in that Practice Direction 40F does not make provision
for the recording of the discharge of a super-injunction (and so the Government would
not hold centralised data on the number of super-injunctions currently in place). The
question therefore becomes what the published data does tell us.

This briefing document first gives a brief overview of the issue of super-injunctions. It
then presents some tentative findings as to the reporting of super-injunctions before
posing questions for further consideration.

Super-injunctions

An injunction is an order of a court that tells a person to do, or restrain from doing,
something. A super-injunction, which is or ought to be interim’, constrains a person or
person’s ability to disclose the fact that the injunction exists. In Ntuli v Donald®, Lord
Justice Maurice Kay described an application relating to a super-injunction as a ‘clash
of human rights’. Indeed, super-injunctions engage ECHR Article 6(1), 8 and 10
rights. As the fallout from the Afghan data leak (returned to below) demonstrated, the
Article 6 rights of claimants in adjacent proceedings are also at issue.

There is clearly a place for the use of interim super-injunctions (see, for example, the
judgment of Sir James Munby in Re M (Children) '°, in which a super-injunction was
used to ensure the safe return to the jurisdiction of children who were thought to be at
risk of serious harm). However, a stream of disclosures about super-injunctions in the
late 2000s/early 2010s contributed to a public perception of them as a legal tool
employed by the rich and powerful to prevent press reporting; for example, the
Trafigura case and the Terry'! case.
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This formed the backdrop for the Committee convened by the Master of the Rolls. As
previously stated, the Committee were concerned by the lack of data, and saw no
reason why data could not be collected and published. The report also noted that this,

absence of evidence has encouraged a view that an entirely secret process has
developed in the civil courts [...] This view not only undermines public
confidence in the proper administration of justice, but equally it undermines
public confidence in a free press being able to report responsibly on matters of
public important. As such, it stands to undermine the rule of law and our open
democracy'.

Data on super-injunctions

By the very nature of a super-injunction, the public at large can become aware of them
only once they are discharged. This ordinarily would make it difficult to assess whether
the civil justice statistics accurately reflect the situation as to super-injunctions.

In July 2025, it was revealed that the government had been granted a super-injunction
constraining the publication of any information that would disclose the fact of a data
leak at the Ministry of Defence'3. Covering what was colloquially referred to as the
Afghan data leak, the super-injunction had been in effect since 2 September 2023, so
some 22 months. The knowledge of when the super-injunction was in force facilitates
a retrospective assessment of whether the civil justice statistics do record the
existence of a super-injunction.

Do the civil justice statistics accurately capture applications for, and
continuation of, a super-injunction?

The summary of the April to June 2024 statistics'* discloses the following:

In the first six months of 2024, there were six proceedings where the High
Court considered an application for a new interim privacy injunction.

Four proceedings were considered at the High Court on whether to continue or
amend an interim injunction and one proceeding was considered on whether to
issue a final permanent injunction.

(emphasis in original)
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The guide to these statistics state ‘the injunctions covered by these statistics will be
termed “privacy injunctions” throughout this report. They include, but do not
exclusively relate to, super-injunctions™'> However, the dataset does specify
super-injunctions, and a review of the dataset itself reveals the following number of
new super-injunction applications being granted’®:

July-December 2023: 2
January-June 2024: 0
July-December 2024: 1
January-June 2025: 1

The data does not demonstrate how many applications were made and dismissed (or
why). It can be inferred (though this is unverifiable) that, of the two super-injunctions
granted in July-December 2023, one of them related to the data leak.

A separate table records how many proceedings dealt with the continuation or
variation of privacy injunctions. With relation to super-injunctions in the above time
period, it is recorded that there were no proceedings of this manner'’. This makes the
data incomplete, most likely due to a failure to complete the relevant form. Indeed,
without the knowledge of the Afghan data leak super-injunction, one would assume
that super-injunctions are discharged swiftly. However, we know that this is not true in
at least one case.

It is unclear whether this is an anomaly or whether it is representative of a wider
problem. However, it is worth noting that a discrepancy between the official statistics
and ‘known’ cases has been observed before. In 2019, the Inforrm blog'® noted that,
‘once again, the statistics do not appear to be complete’. The problem, albeit a
potentially isolated one, is not new.
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Questions

This finding raises a number of questions.

Why is the information in relation to the continuation of super-injunctions
incorrect?

Is it true that the Government is not aware of how many super-injunctions
relating to it are in force?

How many applications for super-injunctions are made? What proportion are
granted and dismissed? On what basis?

How long are these injunctions remaining in force?

What happens after super-injunctions are lifted? How does the media/public etc
respond to having been kept ‘in the dark’ — which justifications are considered
acceptable for this derogation from open justice and which are not?

How does the revelation of a super-injunction affect public perception of the
courts?

Is there a mechanism for ensuring that the court remembers to lift a super-
injunction?

How can the media or members of the public challenge the failure to review or
lift a super-injunction?

Further questions will undoubtedly arise from the answers to the above.
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